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' ALRA, Sections 52(4) and 106(7)

" ALRA, Sections 82-83

"The Hon. Frank Walker, NSW Parliament Hansard, Legislative Assembly, 24 March 1983, at 5090, available at:
_htt //www.parliament.nsw.gov.au/Prod/pariment/hanstrans.nsf/V3ByKey/LA19830324/5file/473LA046.pdf
¥ Local Government Act Taskforce, 4 April 2013, ‘A New Local Government Act for NSW’,Page 26 available at:
http://www.dlg.nsw.gov.au/dlg/dighome/documents/information/A%20New%20Local%20Government%20Ac
1%20For%20NSW%20-%20Discussion%20Paper%20-%20April%202013.pdf

* Ibid. Page 25

" Local Government Act Taskforce, 4 April 2013, ‘A New Local Government Act for NSW’, Page 4 available at:
http://www.dlg.nsw.gov.au/dlg/dlghome/documents/information/A%20New%20Local%20Government%20Ac
t_%20For%20NSW%ZO-%ZODiscussion%2DPaDer%ZO—%ZOApriI%ZOZO13.pdf

"' For further critigues of the current system please refer to previous NSWALC submissions to the NSW Government on this
issues, including a joint submission by the NSW Aboriginal Land Council and NTSCORP Limited in response to the reform of
Aboriginal Culture and Heritage laws in NSW, ‘Our Culture in Our Hands’, December 2011, available at:
http://www.alc.org.au/media/78829/120112%20nswalc_ntscorp%20broad%20reform%20submission%20final.pdf

Vil Destination 2036 Action Plan, June 2012:
http://www.dlg.nsw.gov.au/dlg/dlghome/documents/information/Destination%202036%20-
%20Action%20Plan.pdf

* Local Government Act Taskforce, 4 April 2013, ‘A New Local Government Act for NSW’,Page 25 available at:
http://www.dlg.nsw.gov.au/dlg/dlghome/documents/information/A%20New%20Local%20Government%20Ac
1%20For%20NSW%20-%20Discussion%20Paper%20-%20April%202013.pdf

* Local Government and Shires Association (2011) ‘Your Council in the Community: A snapshot of council
activities and services from the Local Government and Shires Associations’ Social Policy and Community
Services Survey’, available at:

http://ww.lgsa.org.au/resources/documents/LGSA010 SocialPolicyDoc FINAL.pdf

¥ LGSA Aboriginal Affairs Policy Statement available online at: http://www.lgsa.org.au/www/html|/229-
aboriginal-affairs.asp

I Motions passed at annual LGSA conferences are available at: http://www.|gsa.org.au/www/html|/2838-
previous-years.asp

M Guidelines and principles on best practice engagement with Aboriginal peoples have been developed by a
number of organisations including: United Nations Permanent Forum on Indigenous Issues (UNPFII) and
Human Rights Equal Opportunity Commission (HREOC). 2005, “Engaging the marginalized: Partnerships
between indigenous peoples, governments and civil society”, Umted Nations Workshop — 2005 International
Conference on Engaging Communities — Brishane, Australia, 15" August, pp.1-8, Accessed 19" December 2011,
http://www.hreoc.gov.au/social justice/conference/engaging communities/sjir-unws-bw.pdf and Human
Rights and Equal Opportunity Commission (HREOC). 2006, “Engaging Australian Indigenous Peoples: New
arrangements for the administration of Indigenous affairs, economic and social development, and native title
in Australia”, UN Workshop on Engaging the Marginalised: Partnerships between Indigenous Peoples,
government and civil society, Background Paper prepared by the Office of the Aboriginal and Torres Strait
Islander Social Just;ce Commissioner, Human nghts & Equal Opportunity Commission, Australia, Brisbane 15"
August, Updated 24" January 2006, Accessed 19" December 2011,

http://www.hreoc.gov.au/social justice/conference/engaging communities/background paper.html

¥ United Nations Declaration on the Rights of Indigenous Peoples, available at:
http://www.un.org/esa/socdev/unpfii/documents/DRIPS en.pdf

XV nited Nations Declaration on the Rights of Indigenous Peoples, available at:
http://www.un.org/esa/socdev/unpfii/documents/DRIPS en.pdf

* | ocal Government Act Taskforce, 4 April 2013, ‘A New Local Government Act for NSW’, Page 30 available at:
http://www.dlg.nsw.gov.au/dlg/dlghome/documents/information/A%20New%20Local%20Government?%20Ac
t9%20For%20NSW%20-%20Discussion%20Paper%20-%20April%202013.pdf

“i | ocal Government Act Taskforce, 4 April 2013, ‘A New Local Government Act for NSW’, Pg33 available at:
http://www.dlg.nsw.gov.au/dlg/dlghome/documents/information/A%20New%20Local%20Government%20Ac
1%20For%20NSW%20-%20Discussion%20Paper%20-%20April%202013.pdf

“i for example, see Australian Institue of Health and Welfare (2011) “What works to overcome Indigenous
Disadvantage’, available at http://caepr.anu.edu.au/publications/working.php ; Janet Hunt (2010) Looking
after Country in New South Wales: Two case studies of socio-economic benefits for Aboriginal peoples’
available at: http://caepr.anu.edu.au/publications/working.php
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consideration to best practice engagement with Aboriginal people, without access to modern
technology must be taken into account.

One example of how information can be made available to Aboriginal peoples in NSW includes
publishing notices in accessible media and providing direct notification to relevant community
organisations including LALCs. NSWALC recommends that notification is provided to Aboriginal
communities through at least the following channels:

s Advertisements published in Aboriginal media including Tracker, Koori Mail and National
Indigenous Times, and other local and state Indigenous media,

s Advertisements published in local community newspapers,

* Notification letters sent to all relevant Local Aboriginal Land Councils,

e Notification letters sent to Aboriginal organisations operating in the locations were
consultations are being held including Aboriginal Medical Services, Aboriginal Legal Services,
Elders Councils, NTSCORP, and Aboriginal Corporations registered with the Office of
Indigenous Corporations,

e Details of the consultation meetings and processes to be featured on centralised sysiems,
such as local council and Department of Planning websites.

Meetings and face to face consultations specifically with local Aboriginal community members
should also be encouraged at places and times that are appropriate for the local community.
Furthermore, NSWALC encourages relevant planning authorities, to keep communities informed and
engaged throughout the life of any initiative, and opposes ‘one-off’ consultation.

Recommendation 4: That capacity building for Aboriginal communities and specifically LALCs is
resourced and funded as a government priority to assist Aboriginal peoples to engage in local
government processes and decision-making by the measures described above. '

Protection and promotion of Aboriginal Culture and Heritage

Aboriginal culture and heritage in NSW dates back tens of thousands of years and richly informs the
living culture of Aboriginal peoples of NSW, as it enriches the broader cultural heritage of this state
and the world. it is well understood that for Aboriginal people’s maintenance of culture, and by
extension the protection of Aboriginal culture and heritage, is a key factor in achieving success in
community development initiatives and overcoming disadvantage.™"

Local Government is currently in the process of review and reform under the guidance of the
Governments 10 and 25 year strategic plans. As such the definition of local government authorities
in regards to key responsibilities in integral to incorporating a range of local community and heritage
values. in this regard, it should be noted that local government authorities across NSW have made
commitments to recognise and respect the role and rights of Aboriginal communities in respect to
Aboriginal culture and heritage amongst other things, and are working actively in partnership with
Aboriginal groups in a number of areas.™"

There is agreement from Aboriginal peoples, industry and government that there needs to be better
involvement of Aboriginal people in heritage management, better identification and protection of
Aboriginal heritage and upfront rather than reactive heritage planning. Strategic planning
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partners, to create downstream outcomes of community strategic planning, delivery programs,
operational plans and resourcing strategies as part of local council asset management plans.

In view of the new framework NSWALC contends that Aboriginal peoples, Aboriginal communities
and Aboriginal Land Councils must be recognised as key stakeholders in local government processes
and decision making based on the following:

¢ The unique status of Aboriginal peoples as the First Peoples of NSW,
e The significant fandholdings of the Aboriginal Land Council network, and
+ Aboriginal peoples ownership of Aboriginal culture and heritage.

Concerns have consistently been raised with NSWALC and LALCs in relation to the poor and often
lack of consultation by Local Governments in relation to the deveiopment of existing structures;
Local Environmental Plans (LEPs) and planning proposals.

This lack of consultation is having significant negative impacts for Aboriginal peoples, particularly in
relation to a lack of protection of Aboriginal heritage sites, access to lands being restricted and
detrimental zoning decisions resulting in economic development opportunities being prevented.

Furthermore, it is of concern to NSWALC that there appears to be low levels of consideration of the
needs of Aboriginal peoples in the Local Council developed community and social plans, which were
to recognise the need for more holistic planning in communities generally.

In a recent Local Government and Shires Association (LGSA), now Local Government NSW {LGNSW)
survey, less than half of all Local Councils reported that they include the interests and needs of
Aboriginal peoples in their Social Plan.” While these figures are somewhat encouraging compared to
previous years, the current levels of engagement of Local Government with Aboriginal communities
remain relatively low compared with other sectors of the community.

There are 152 Local Councils in NSW, and of those who responded to the then LGSA survey, only 12
Local Councils indicated that they had developed a specific plan to meet the needs of Aboriginal and
Torres Strait Islander Peoples. Only 33 Local Councils indentified that they had established a cross
cultural awareness training policy for Councillors, management and staff, and only 18 Local Councils
had established an Aboriginal Cultural Heritage Policy. This amounts to a mere average of 21
Councils employing measures for more inherently aware forms of governance.

In relation to how Local Government specifically engage with Aboriginal peoples, the LGSA survey
indicated that:

s 75 councils have knowledge of Traditional Custodians and group naming

e 61 councils engage with volunteers within the community to work with council on Aboriginal
and Torres Strait Islander Peoples programs

e 48 councils have Aboriginal and Torres Strait Islander Peoples Advisory Groups/Committees

e 35 councils utilise an Aboriginal Police Liaison Officer

s 18 councils identified Aboriginal Heritage Advisory Committees/Groups

e 15 councils have Local Service Agreements, (compared with 4 in 1999)
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NSWALC is the peak body representing Aboriginal peoples in NSW and with over 20,000 members, is
the largest Aboriginal member based organisation in Australia. Established under the Aboriginal
Land Rights Act 1983 (NSW) (ALRA), NSWALC is an independent, self-funded non-government
organisation that has an elected governing council and the objective of fostering the aspirations and
improving the lives of the Aboriginal people of NSW.

NSWALC provides support to the network of 120 autonomous Local Aboriginal Land Councils (LALCs)
that exist in NSW. A map showing LALC boundaries and Local Government Areas has been enclosed
for your reference. Contact details for all Aboriginal Land Councils in NSW are available on the
NSWALC website: http://www.alc.org.au/land-councils/overview.aspx.

As democratically elected bodies, LALCs represent not only the interests of their members, but of
the wider Aboriginal community. The network of LALCs was established to acquire and manage land
as an economic base for Aboriginal communities, as compensation for historic dispossession and in
recognition of the ongoing disadvantage suffered by Aboriginal communities. Aboriginal Land
Councils are significant land holders across the state and have functions under the ALRA in respect
to the management and development of lands as well as the protection and promotion of Aboriginal
culture and heritage.' The key goals of LALCs are outlined in their Community Land and Business
Plans (CLBPs)."

The preamble of the ALRA recognises that ‘Land is of spiritual, social, cultural, and economic
importance to Aboriginal peoples’. When introducing the Aboriginal Land Rights Bill 1983 into the
NSW Parliament, the then Minister for Aboriginal Affairs, the Hon. Frank Walker identified that

2iii

‘...land rights has a dual purpose — cultural and economic.””.

The Principles of the new Act

The NSW Local Government Act Taskforce Discussion Paper proposes a set of principles to replace
the current charter in the new Local Government Act. The second proposed principle is to ‘engage
with and respond to the needs and interests of individuals and diverse community groups’.”
NSWALC contends the ‘tone’ of these principles could be strengthened to address past inadequacies
of the Local Government Act, including councils ability to act as an enabler to meet community
needs.’ In a previous submission to the Planning Review Panel, which has consequence on the new
Local Government Act, NSWALC demonstrated a number of areas where the planning system is
actively impeding on the goals and aspirations of Aboriginal communities by:

e Failing to create an inclusive planning system that meaningfully engages with Aboriginal
peoples,

e Failing to recognise that Aboriginal peoples have the right to determine and develop
priorities and strategies for the development of use of Aboriginal lands, territories and other
resources, as per Article 32 of the United Nations Declaration on the Rights of Indigenous
Peoples, and

e Inadequately recognising and protecting Aboriginal culture and heritage.

As such the principle for councils to engage and respond should extend to enable effective
engagement and accountability with the community, with special consideration of Aboriginal people
as key stakeholders.
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